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VAT refunds

Specific information about VAT refunds f.ex. eligibles for a VAT refund, refund for goods and services, rules
on proportional deducation, procedure for apply for a refund

09.06.2022

e« When a business is eligible for a VAT refund

+ What types of goods/services can and cannot be refunded

+ What the rules are on proportional deduction

+ What the procedure is for applying for a refund

+ What information should be included in the refund application
¢ What the minimum refund limits are

+ What the time limit is to request a refund
+ What the time limit is for an authority to process a refund

+ Whether copies of invoices are required
+ How the authority will communicate with the applicant

+ Whether application errors can be corrected and if so how
+ What the procedure is for appealing against a decision

¢ Whether there are any time limits for appeals
+ What the circumstances are where a requester’s EU country won't send the refund request
+ Whether refunds can be granted without reciprocal agreements to non-EU based businesses

When a business is eligible for a VAT refund

VAT refund
You may request a VAT refund if you are an authorised party from a Member State of the European Union.

Authorised entities are the following:
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¢ natural persons,

¢ legal persons,

e organisational units without legal personality,

with registered offices of their economic activity in the EU territory, which in the period for which they apply for a VAT refund do not
have in the territory of Poland:

¢ aplace of business,

¢ a place of establishment from which business transactions were carried out,

¢ apermanent place of residence or ordinary place of stay.

A VAT refund will be granted if you:

¢ are aregistered VAT taxpayer, as referred to in Article 2(11) of the Value Added Tax Act, in the Member State of establishment;

¢ do not carry out sales referred to in Article 2(22) of the aforementioned Act in the territory of Poland in the period for which you
apply for a VAT refund (i.e. supply of goods and services for consideration in the territory of Poland, export of goods and intra-
Community supply of goods), with the exception of:

o

transport services and auxiliary services relating directly to the import of goods, if the value of these services was included
in the taxable amount,

air traffic control services provided for air carriers operating primarily international air services,

services relating to take-off, landing and parking, and the handling of passengers and cargo or other similar services
provided for air carriers operating primarily international air services,

services provided in maritime ports relating to the handling of means of maritime transport or aimed at meeting the
direct needs of their cargo,

services provided in maritime ports in connection with international transport, relating to the handling of means of land
transport and inland waterway transport or aimed at meeting the direct needs of their cargo,

marine salvage services, monitoring of the safety of maritime shipping and inland waterway transport, and services
relating to marine environment protection and the maintenance of port water areas and approach lanes,

services related to the operation of vessels mentioned in Article 83 (1) point 1 of the Act, belonging to sea-owners, with
the exception of services provided for the personal purposes of the crew,

services consisting in the renovation, reconstruction or maintenance of the vessels mentioned in Article 83 (1) point 1 of
the Act, and their component parts,

services relating to the repair, conversion or maintenance of means of air transport and equipment installed on board,
used by air carriers operating primarily international air services,

other services provided to shipowners or other entities providing transport by means of maritime transport serving the
immediate needs of the vessels referred to in Article 83 (1) point 1 of the Value Added Tax Act or their cargo,

supply of services and goods for which, pursuant to Article 17 of the above Act, the taxpayer is their buyer,

services provided to non-taxable persons referred to in Article 28a of the Act, by taxpayers or foreign entities identified for
the purposes of the special VAT settlement procedure referred to in Chapter XlI, Chapters 6a and 7 of the Act,
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o intra-community distance sales of goods by taxpayers identified for the purposes of the special VAT settlement procedure
referred to in section Xll, chapter 6a of the Act,

o supplies of goods by taxable persons facilitating such supplies in accordance with Article 7a (2) of the Act, identified for
the purposes of the special VAT settlement procedure referred to in Section Xll, Chapter 6a of the Act,

o distance sales of imported goods by taxpayers identified for the purposes of the special VAT settlement procedure
referred to in section XlI, chapter 9 of the Act.

What types of goods/services can and cannot be refunded

A VAT refund will be granted in relation to goods and services purchased in the territory of Poland or in relation to goods that were
subject to import into the territory of Poland if such goods were used for the purposes of activities granting the right to reduce the
amount of tax due by the amount of tax charged in the country in which the value added tax is settled, other than Poland.

A VAT refund will not be granted in relation to tax amounts:

+ which have been invoiced in violation of the Value Added Tax Act and executive provisions issued thereunder,

« which related to activities referred to in Article 2(8)(b) of the aforementioned Act (export of goods where export outside EU was
carried out by or for the benefit of a purchaser having registered office outside the country) and Article 13 of the
aforementioned Act (intra-Community supply of goods),

¢ inrelation to which, in accordance with the Value Added Tax Act and executive provisions issued thereunder, the right to
reduce the amount or to the reimbursement of tax due is not granted to taxpayers referred to in Article 15 of the
aforementioned Act (e.g. in relation to purchased accommodation and catering services, with the exception of purchase of
ready meals for passengers by taxpayers performing passenger transport services).

What the rules are on proportional deduction

If the goods or services for which you apply for a VAT refund were used only partially in order to perform activities granting the right
to reduce the amount of due tax by the amount of tax charged in the territory of a country in which you settle the value added tax,
other than the territory of Poland, a VAT refund will be granted in proportion in which goods or services are related to the
performance of activities granting the right to reduce the amount of due tax by the amount of tax charged. In such case, when

specifying the amount of a VAT refund applied for in the submitted application, you need to account for the proportion calculated as
specified above.

If the proportion has been changed after the VAT refund application was submitted:

¢ you account for the change in such proportion and make a relevant correction of the amount of tax for refund resulting from
changing such proportion in the tax refund application submitted in the fiscal year following that for which or for whose part

the application was submitted. The amount of correction will increase or reduce the amount of refund applied for for such
period.
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* you make a correction of the tax refund application if in the fiscal year following that for which or for whose part the application
was submitted you do not apply for tax refund. In such case, the amount of tax reducing the amount of tax refund received, as
specified in the decision, must be paid to the tax office within 10 days of receiving such decision. However, if such correction
resulted in a tax amount increasing the amount of tax refund received, such amount will be refunded from the tax office. Time
limits specified for the issuance of a decision concerning the recognised amount of tax refund will be applicable.

What the procedure is for applying for a refund

A VAT refund application must be submitted in Polish, via means of electronic communication and through tax administration of the
Member State of establishment, to the Head of the Second Tax Office for Warszawa-Srédmieécie. The Tax Office will without undue
delay confirm in electronic form that the application has been received.

The application should be accompanied by a copy of an invoice or a customs document if the tax base specified:

¢ intheinvoice or the customs document is equal to or exceeds the equivalent in PLN of EUR 1 000;
¢ inthe invoice stating that fuel has been bought is equal to or exceeds the equivalent in PLN of EUR 250.

The amount expressed in euro will be converted according to the average exchange rate of euro, as published by the National Bank
of Poland, in force as of the last business day preceding that of invoice or customs document issuance.

Whether the applicant can use a third party to submit a claim for a VAT refund

If so, whether they need to provide any additional documentation

The manner of representation when submitting the VAT refund application before an authority where you are established (a Member
State of establishment) is regulated by provisions applicable in such country.

In proceedings before Polish tax authorities (an authority of a Member State of refund), you may act in person or by proxy.

If you have appointed an attorney to represent you in a specific matter, you have to remember to provide the power of attorney to
the Second Tax Office for Warszawa-Srédmiescie. This document has to be affixed with your signature and be executed in Polish.

The PPS-1 form contains a template of such power of attorney.

Whether payments can be made to third parties

Tax refund will be paid in PLN to your bank account in Poland or in the Member State of establishment or in another Member State.
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What information should be included in the refund application

A VAT refund application must be submitted in electronic form and should contain the following data:

¢ the Member State being the addressee of the application;

¢ purpose of the application (new application/correction);

« data concerning the application to which the correction relates:

o

o

application number,

application date;

« data of the authorised party from Member State of the European Union (applicant):

o

(o}

(o}

o

identifying information of the authorised party - name and surname or full name,
exact address of authorised party’s economic activity registered office,
email address,

VAT registration number;

¢ information concerning the person representing the authorised party from Member State of the European Union (to be
provided if the taxpayer granted a power of attorney):

(o}

o

o

o

name and surname,
exact address of the representative,
email address,

identification number;

o description of economic activities according to the fourth level of NACE Rev. 2, in accordance with Article 2(1)(d) of the
Regulation (EC) No 1893/2006", pursuant to Article 2 of the Regulation 79/20122);

¢ the period covered by the application:

o

o

from (day, month, year),

to (day, month, year);

¢ detailed information about the bank account of the authorised party from Member State of the European Union to which tax is
to be refunded:

o

o

o

IBAN number referred to in banking law provisions,
BIC number referred to in banking law provisions,

bank account currency;

¢ information about imported goods:

(o}

o

o

name and surname/business name of the goods seller,

address and country of the goods seller,

data and number of the customs document,

type of goods according to codes and subcodes referred to in an annex Ill to Regulation 79/2012,
tax base in PLN,

tax amount in PLN,
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o calculation of tax if proportion is applied - amount of proportion (in %),

o amount of tax for refund in PLN (if proportion is applied, amount of return should be calculated taking this proportion
into account);

¢ information concerning purchased goods and services:
o name and surname/business name of the supplier of goods or services,
o tax identification number of the supplier of goods or services,
o address and country of the supplier of goods or services,
o invoice data and number
o type of goods and services according to codes and subcodes referred to in an annex Ill to Regulation 79/2012,
o tax basein PLN,
o tax amountin PLN,
o calculation of tax if proportion is applied - amount of proportion (in %),
o amount of tax for refund in PLN ;
¢ change of proportion:
o period to which the change relates:
= from (day, month, year),
= to (day, month, year),
o amount of proportion after the change (in %);

+ information about appendixes - type and name of the file and description of content.

What the minimum refund limits are

The amount of VAT refund applied for may not be lower than the amount constituting the equivalent in PLN of:

* EUR 400 - if the application concerns a period shorter than one fiscal year but not shorter than 3 months;

« EURS50 - if the application concerns the entire fiscal year or a period shorter than the last 3 months of such year.

Refund of the tax included in prices of purchased goods and services or paid on account of import of goods must comprise the
amount of tax specified in the invoice, and in the case of import of goods- in the customs document.

What the time limit is to request a refund

The application should be lodged no later than by 30 September of the year following the fiscal year to which the application relates.

What the time limit is for an authority to process a refund
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